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Is your Compliance Department  as
compliant as it should be?

Are your Compliance Risk
Assessments accurate?

Is your Annual Monitoring Plan as comprehensive

\ Full .
y Updated s
Q‘mdudmg NCA as it should be*

Conduct Risk Cick Herefor the Ebook

Or

Lee Werrell Chartered FCSI FISMM Or

Click Herdor the Printed Book from Createspace

Click Herdo get the Printed Book from the Uik only)

Also Available At Last, a Risk
Management System that means you DO
NOT have to buy any software.

BRAMS™ is a system that shows you how to
identify your processes and the inherent risks
within.

1 identify your risks
1  step by step guidance
q fast 8 step guide to record future risks

If you want demonstrate your risk management system
for reputation, insurance and regulatory needs, quickly
manage all your operational risks, or even if you just
want a suite of templates designed to provide a

Business
Risk
Analysis &
Management
System

Lee Werrell

complete package of demonstrable results, then this is the most important book you'll

buy all year!

For the EBookClick Here, or
For The Createspace Printed BodEklick Here, or

Print versionplease Enail info@complianceconsultant.orfpr UK deliveries (UK only)

Call 020 7097 1434 Now to arrange a free initial discussion
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S166 Reports are often required by the regulator on a single or sometimes
multiple subjects where they feel that the regulated firm may have
shortcomings or failings

Sowhat does receiving a Section 166 Skilled Persons Report mean to you r
firm?

Tony Woodward, a former CEO of a city firm explains;

“Between November 2007 and June 2008 the City stock broking
firm that | presided over as CEO was visited by the FSA. What
followed was a strong attack by the regulator using a section
166, which cost in excess of £500,000 to defend and an
immeasurable cost in lost management time, staff time and
productivity. During this period the venom of the attack was at
times unfathomable, we engaged experts who in turn had ex-FSA staff who seemed to
be as stumped as we were about the regulator’'s concerns and objectives.”

Tony goes on to say, “Senior Management in regulated firms typically believe they are
doing the right thing and that they can explain (to the FSA) why they do certain things
and they will understand, they are very highly mistaken. | do not work as a compliance
consultant, | work with senior managers on a peer-to-peer basis, sharing real life
experience to underline the genuinely valuable and rare advice | impart. | fully understand
and communicate to senior management how the FSA want to see financial firms run
and, in a macro view, the organisational structures required to run effective
compliance without creating enormous compliance departments which drag on
profitability.”

Tony's contact details are available on request

What s a FSMA Sectlon 166 Skilled Persons Report?

\*‘W /4' A key part of the process is a Section 165 which is a written notice

. an idea of what they are looking for:

Tip 1 You should get your files reviewed, preferably independently
by a compliance consultancy at the same time, so as to prepare
your firm for wh atever may follow; which  on occasions is nothing.

Reality Check & There is no smoke without fire
== ~ The Section 166 also has to be in writing and may, or may not carry
WITh it a Draft Requwemen’r Notice. This nofice sets out the skilled person requirements;

scope of the report, considerations regarding calculating recompense and redress if
required and provide an inkling as to the purpose, if you read between the lines.

Call 020 7097 1434 Now to arrange a free initial discussion
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Tip 2 Compliance Consultant s should be engaged to help you read between the lines
FCA/ P R Aod®d needs to be interpreted by a consultant experience d in the workings of
the regulators .

Reality Check - You will probably not know what  the regulators are driving at , it may not
be what you think.

Tip 3 Too often, advisers see this demand by the regulator as a personal slight against them

or their firm, the advice or the wapnirdépendent c us
consultantds view can provide an theSl6ed Requirengenta nd
Notice and the background to provide advice in how best to respond.

Reality Check - This is a highly stressful period for senior management; itis a threat to the
firm and senior management careers !

If the discussions with the regulators have been focussed on the removal of your
permissions, then there will likely be advice issues. If threats have been forthcoming
regarding your continued frading as a whole, then there are likely to be advice or
conduct issues. However, if they have reviewed some files and have asked for a sample
to be reviewed by the “Skilled Person” as the subject of the report, it is more than likely
that there are systems and confrols worries; processes and procedures are not being
followed either at all or consistently by one or more of your advisers. You would also have
been expected to have picked this up for yourself with your ongoing monitoring plan.
Areas that need reinforcement are not always obvious to firm's management and often
needs independent views on systems and controls.

Tip 4 Money spent on ensuring you a re compliant
beforehand is a small fraction of the costs of a S166

Reality Check - During a S166, the regulator can

summon your S 166 consultant and/or your auditor to
attend their offices at  your cost, whenever they wish.

Section 166 Statistics

In 2008/2009 there were 56 Section 166 Reports completed costing a total of £12,800,000.
IN2010-2011 the FSA ordered 95 FSMA S166 Skilled Person Reports for over £32.2M.1n2011/12
year there were 111 S166’s requests were made and, costs ranged from £2,975 to £3m with
the average cost was still in excess of £280,000 each. 2012/13 saw115 Skilled Person’s
reports, mainly in the Banking Sector and costs are around £176m mainly due to the interest
rate swaps mis-selling. In 2013-2014, the FCA commissioned 50 skilled person reviews at a
cost of £145.7 million, from 1 April 2013 to 28 February 2014, the PRAcommissioned 33 skilled
person reviews at a cost of £11.4 million. Compare this to 2005/2006 when 18 reports were
completed and you will see the average number of cases and the costs have escalated,
mainly due to the big consultancies charging into the area with their large teams of analysts
and managers and partners.

Call 020 7097 1434 Now to arrange a free initial discussion
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Section 166 areas of concern

The areas covered in the latest year's S166 reports were Conduct Risk and Prudential
including Client Money/Assets, UCIS, Corporate Governance, Past Business Reviews, TCF,
Systems and Controls, Regulatory Reporting and Market Abuse. Many of these resulted in
headline fines as can be seen through the Final Notices on the regulator’s websites.

Who carries out S1667?

Does the regulator have the right to appoint the big accountancy firms? The simple answer
is yes. Under S166 of FSMA 2000, the regulators can then nominate a person to make a
report who, in the authority’s view, has the skills necessary to make a report on the matter
concerned.

There are two types of Skilled Person Review under FSMA as amended by the 2012 Act
that gives the regulators the power to commission reviews by Skilled Persons as required:

T s166 Reports by Skilled Persons; and/or
T s166A Appointment of Skilled Person to collect and update information.

The regulators will appoint a Skilled Person from the Skilled Person Panel. To enable the
regulators to use this new power in line with the European Procurement Directive and the
Public Confracts Regulations 2006, a panel of Skilled Person Firms (‘the Panel’) has been
developed. The Panel was effective from 1 April 2013 until 31 March 2017 and will be
monitored on a regular basis.

Skilled Person Panel

FSMA as amended by the 2012 Act gives the regulators the power to contract directly
with Skilled Person Firms in addition to the customary approach where the regulated
entity enters the contractual arrangements. Rules have also been made to enable the
costs of such Skilled Person Reviews to be payable as a fee by the regulated entity.

The Panel has been developed to ensure a consistent, high quality and fransparent
approach to conducting Skilled Person Reviews. It is expected that the Panel will also be
used where the regulated entity contracts with the Skilled Person Firm, where appropriate.
It remains the regulated entity’s responsibility to assess the individual appropriateness of
the Skilled Person Firm for their particular requirements. The regulated entity should have
consideration of the guidance in SUP 5.4 of the Handbook when appointing a Skilled
Person Firm.

Tip 5 the first thing to do is obviously to read and understand what is causing concern for

the regulator. If you are not sure, get experienced advisers to help you. Circulating it
internally for other peopleds opinions often
enormous (often incorrect) speculati  on or worry.

Next thing is to issue a firm -wide document preservation order ensuring that no documents
are disposed of, deleted, destroyed or otherwise disposed of until further notice. Normal

Call 020 7097 1434 Now to arrange a free initial discussion

S

¢



© Compliance Consultant — Free Guide to Senior Management facing a Section 166 V3.1 July 2014

archiving and BAU processes can of course continue, as long as the documents are
retrievable.

Reality check - Under FSMA Section 177 it can be a criminal offence if a person destroys
any documents suspecting an investigation.

Who do you get to help?

There are several points to consider here, when considering your options. The selection or
choice of who may be used has now been taken away but there are many things that
will need addressing. These things can be down and prepared in many ways and

E™ typically there is a great possibility of getting things wrong or not

H done effectively.
hm‘l : “‘

Time wasted with the appointed Skilled Person on-site is going to
cost you dearly in management time, resource costs, money and
credibility.

Responding efficiently and professionally to a Requirements
Notice and ensuring that the process is adhered to and your
responsibilities are discharged effectively as well as opening up to
allow strangers into your inner workings, can be emotional and
distressing for not only the owners but also a lot of staff. You may

‘ encounter staff sickness and possibly even needs for counselling if
your firm gets a visit that goes badly. There are hidden costs of a S166 that are not obvious
immediately, including the reputation management and official responses or
communications that may be needed.

Tip 6 Getting in to assist in the preparation of a S166 and assist in
the presentation and ongoing risk management program (RMP) solution can reduce the
stress and allow you to remain in control, but with expert appreciation of the process.

Consultants are experienced, skilled, and flexible. They always
have a Quality Assurance and Project Oversight who provides this sounding board and
independent viewpoint.

The Issue of External Intervention from a Skilled Person: You need to be prepared for some
uncomfortable probing and possibly some embarrassing findings, but it is vital that you do
not see it this as a provocation for a fight or justification exercise, the skilled person and their
team is there to obtain facts and evidence.

To do their work correctly, the files, systems and controls, policies and governance,
Conduct Risk and TCF or whatever aspect of review has been instructed has to be done
properly for your own sake.

You might try to see things from their perspective. Sit down and consider what would
happen if you were new to your firm;

Call 020 7097 1434 Now to arrange a free initial discussion
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How long would you want to understand the actual role you are going to perform,
with all the parameters, guidelines and limitations?

How long would you want to read the company policies and compliance manual?
How long would it take you to write a report on ten or twenty files, meticulously
reviewed and appraised, ensuring all the evidence is noted and identified?

How long would it fake to review that number of files properly, in detail, objectively
and commercially?

Would you consider it fair to prevent the firm from adding in their response to the
reporte

How long would you like to spend on your report making sure that it fairly represents
the evidence you have seen and taken info account the holistic view of each
case?

[ With involvement; \

We can review and challenge any findings immediately and get
work re-reviewed if there are issues.

As we know the handbook well, we can provide interpretation of the
\hondbook that may benefit your stance. /

We can pre-review anything the Skilled Person may require and
ensure its completeness and integrity.

. |

Some of the companies we have worked and provided services to with are Barclays Bank, Arch IFA,
Lawcomm Solicito rs, Zurich Insurance, Marsh, AIG, Zurich Banking Group, National Farmers Union, Abbey
National, Equitable Life, Halifax, The Access Bank UK Limited, Oxford Actuaries & Consultants, Standard Bank,
ICAP, Swiss Life, PWC, Cornhill Insurance, Clay Rogers & Par tners, DF Markets, 4 Shires Wealth Management,
FSML, Deloitte, Manigent, Exeter Friendly Society and many others.

Call 020 7097 1434 Now to arrange a free initial discussion
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How to Choose a Compliance Consultant
Every financial services business occasionally needs outside help. Even well-run giants such as RBS, Lloyds,
Aviva, Barclaycard and many others deliberately choose to bring in specialist compliance consultants on
a regular basis.

For smaller businesses an outside consultant can offer the following advantages;

Objective advice not geared toward political advancement or promotion.

Frame of reference and best practices from across the industry.

Models and methodology designed to gain results more quickly than internal trial and error.
Permanent up-skilling or transfer of skills to staff.

Professional experience in dealing with the regulator and their expectations.

= =] =] = =

Sometimes large consultant interventions can create as many problems as they solve. These include;

As an outsider, being perceived as a threat by staff.

Reliance on "off-the-shelf” methodologies and shoehorning the client into former solutions.

Lack of sensitivity to the client's business, culture and environment (e.g. a financial advisor practice
is not run the same way as an accountancy practice).

Solutions that worked for large or smaller organisations cannot always be applied in a scalable way.
The “Ideal” solution is not necessarily practical for the client or has limited/no real value.

=a =& A

= =

Having been consulting since 2000, to my astonishment | continually find around 50% of those people
calling themselves consultants either don't know what they're doing or why causing immense damage to
the client in the process. However what | consider to be a lot worse is that 90% of those buying consultant
services don't know how to tell the differencel

To provide you with a primer on how to hire the best consultant for your needs consider;

1 A good consultant frames and issue quickly but doesn't suggest solutions at the same speed
because they realise that they don't know what they don't know until they begin to gather more
data.

1 A good consultant will not compromise the moon and the stars and will never basin approach on
tests or instruments that are purchased for a few pounds from other companies (you get what you
pay for).

1 A good consultant is someone you hate to see you go when the project ends on time and who you
want to invite back at the first appropriate new challenge.

works on an alternative basis by collaboration and will generally provide a
consultancy charge based on the entire project and not per diem.

Call on 0207 097 1434+o discuss your needs

Tip 7 It is worth getting a thorough and professional job done while you have the chance :
the cost of regulatory scrutiny, defending your firm with compliance consultants and
lawyers the cost of fines or loss of livelihood is exponentially greater.

Reality check & The S166 is going to cost you not only hard cash but also management time,

IT and back office time as w ell as the longer term impacts of training, process re -
engineering and many other element. Depending on how you use this experience you may
be left with a sour taste in your mouth or a platform to re -launch an effective and compliant

Call 020 7097 1434 Now to arrange a free initial discussion
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business for the future. What value is your business worth to you over the next 12 months,
five or ten years?

What is it going to cost?

Price should be viewed in the round. If the regulator decides you are guilty they will ask for
your costs in conducting the s166 and keep this in mind when assessing the necessity for
fines or the severity of fines. Therefore often a high cost of the s166 can mean a reduction
in ultimate fine; the true cost of each purchasing decision will show itself over time. Cost
issues confinue to present themselves over the useful life of the product or service
purchased, long after the purchase was actually made. If a report becomes long standing
company history, the cost is minimal: if the company does not last the course, the cost far

exceedst he price .

What can we offer?

We offer a complete service in pre or draft requirement notice receipt through to the final
and embedded risk mitigation program completion. We only use experienced and
qualified compliance staff that are specific to the project needs. Our focused approach
keeps the cost to your firm at the level required and nothing else. Quality Assurance is
always carried out independently and you are always encouraged, and invited to provide
management responses to any findings.

Once you appoint us, we will, alongside your CF10 discuss with the Skilled Person the scope
of the document and iron out any wrinkles. We will identify the initial documents required
as best we can and make any preparations for our staff (if needed) to start as soon as
possible.

Reality check 90 A S165 documentation request is often followed by a S166 Requirements

Notice. Al S 1 6 6 0 revietv ef godir systemsramd gantrols e aspart of the
process. If you engage us proactively before any S166 is issued, we will
be able to provide you with recommendations for improvements before

anything else is scrutinised by any external party.

As Tony Woodward remembers:

OHad | hgaidhnce di an expert, with the experience | now have

today , my company and our board would have saved hundreds of

thousands in costs, a similar amount in lost productivity and we would have
reduced our personal and corporate ris

For help call: 020 7097 1434
Lee Werrell -Chartered FCSI FInstSMM

Managing Director

info@complianceconsultant.org

Call 020 7097 1434 Now to arrange a free initial discussion
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Now Available

as Kindle or EBook Download

Is your Compliance Department as
compliant as it should be?

Are your Compliance Risk
Assessments accurate?

$\ Fully Updated Is your Annual Monitoring Plan as comprehensive
Jhcluding NCA & .
Conduct Risk as it should be?
1 Click Herdor the Ebook
Or
Loe WerrellChartered FCSI FISMM Click Herdor the Printed Book from Createspace
Or

Click Herdo get the Printed Book from the Uik only)

. _ Business
Also Available Af Last, a Risk Management Risk
System that means you DO NOT have to buy Analysis &
any software. Management

BRAMS™ is a system that shows you how to identify System
your processes and the inherent risks within.

1 identify your risks
1 step by step guidance Lee WerreII
1  fast 8 step guide to record future risks g St

If you want demonstrate your risk management system for reputation, insurance and
regulatory needs, quickly manage all your operational risks, or even if you just want a suite
of templates designed to provide a complete package of demonstrable results, then this
is the most important book you'll buy all year!

For the EBookClick Here, or
For The Createspace Printed BodERlick Here, or
Email info@complianceconsultant.orfpr UK deliveries (UK only)

Call 020 7097 1434 Now to arrange a free initial discussion
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Or Get Our Ever-Popular

A Template Compliance Manual with ALIte O version Available

http://fca-compliance-risk-assessment-fully-editable-template-manual.co.uk/

£ Dunbar
S Bank

B SiIcAP

T ULV v ARS H
Deloitte.
Rren 5 =
ZURICH
@ Standard Bank

NFU Mutual

Comparies we have worked with in the la&B years
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Other titles by Lee Werrell
Click on the I ink and deite(defduksno Amazonyam). For GooglerBboksy
just search on Google using the code.
Personal Development EBooks
10 Golden Rules for Developing Charisma http://bookgoodies.com/a/BOOAOCQZL90

10 Myths of Success http://bookgoodies.com/a/BO07OIBARSY
Google BookpSDMAAAAQBAJ
11 Golden Keys to Building Credibility http://bookgoodies.com/a/BOOAOCNMPY
11 Secret Steps to Success in Anything

You Want in Life http://bookgoodies.com/a/BOOAPL4ES8
21 Easy Ways to Improve Your Business and

Personal Life http://bookgoodies.com/a/BOOBOOTB3M

5 Golden Secrets to running a Fee Based Consultancyhttp://bookgoodies.com/a/BOOAP8F75K
9 Easy Ways to Set Yourself Up For Success http://bookgoodies.com/a/BOOBOGTNUQ

How To Develop Your Natural Charisma http://bookgoodies.com/a/BOOCPN8B1A
Learn How To Practice Personal Development

Easily: Project Success http://bookgoodies.com/a/BOOCF3XFHA
Six Golden Keys to the Persuasion Game of Selling  http://bookgoodies.com/a/BOOANXV2YW
Success in a Month http://bookgoodies.com/a/B007W4M5Q@
GoogleBooksCSHMAAAAQBAJ
The Universal Laws of Success http://bookgoodies.com/a/B00772CM3W
Ultimate Traffic Secrets http://bookgoodies.com/a/B00771BNZQ
Unlock Your Success Secrets http://bookgoodies.com/a/BO07A3AQ 7wV
Google Book$hV3IAQAAQBAJ
70 Tips on Persistence http://bookgoodies.com/a/BOOHOIBCE
How & Why Ebooks
Small Business Effectiveness Planning http://bookgoodies.com/a/B00IBZ97Z0
5 Top Reasons Why You Should Use Social

Media in Your Business http://bookgoodies.com/a/BOOES8OEZW?2
6 Major Secrets to Handling Objections http://bookgoodies.com/a/BO0AQATT16

7 Key Ways to Become a Trusted Adviser http://bookgoodies.com/a/BO0AVLI2CQ
70 Social Networking Tipg o Boost Your Online

Business and Brand http://bookgoodies.com/a/BOOH5WIMQY
Exposed! Top Secrets of Setting Up and

Running a Consultancy http://bookgoodies.com/a/BO0B6UFSDC
Golden Rules for Developing and Setting Strategy in

the 21st Century http://bookgoodies.com/a/BO0B070CPO
How to Get New Business, Acquire Customers and

Build Your Client List http://bookgoodies.com/a/BOOATOVYPK
How to Quickly CopyWrite http://bookgoodies.com/a/B00780KMIQ

How to Quickly Master Time Management http://bookgoodies.com/a/BO07B44RYI
How To UseSocial Media in Financial Services http://bookgoodies.com/a/BOOCLD7CIW
Secrets of PDF, Mobi, Kindle and Other EBooks

Advertising, Marketing and Promotions Resources http://bookgoodies.com/a/BO0CVZK53E
Business Bloggers: The Best Businesses

Social Media Tool http://bookgoodies.com/a/BOOFA63CCC

Technical EBooks
Compliance Manager Guidbook http://bookgoodies.com/a/BO0CH22066
Business Analysis & Risk Management Systemhttp://bookgoodies.com/a/ BOOMY10OFF4

Call 020 7097 1434 Now to arrange a free initial discussion
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ENovels
Global Crossing http://bookgoodies.com/a/BOOE3BVUKQ
The Baram Venture http://bookgoodies.com/a/B0077VP1MC

hought Leader:
Compliance Specialist

www.complianceconsultant.org

COMPLIANCE

CONSULTANT

0207 097 1434
info@complianceconsultant.org
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Don't forget, our Consultants can  provide a whole range of services including:

Initial Risk Assessment or audit — an initial analysis to identify higher risk areas of the business
and weaknesses in procedures.

Design Risk Management — build a system with your business, for your business showing
complete audit trail of risk areas of the business and identifying any weaknesses in procedures.

Business Development — business analysis advice or advice on particular issues — for
example, how your firm is Treating Customers Fairly and an action plan for implementing TCF
across your business.

Customer Journey Development — Identify where, when and how clients interact with your
staff and identify weakness or non-TCF issues and help develop an action plan across your
business.

Governance Templates — Policies, Logs, Minutes, Terms of Reference and other items
available from our IP library.

Help with setting up procedures — for example procedural manuals for recruitment, training
and competence, complaints handling and anti-money laundering. May also include
templates for disclosure documents, fact-finds and registers.

File audits — checks to ensure that procedures are being followed and identify good
practices and weaknesses

Complaints Handling - cost effective and project managed from start to finish making your
response robust and consistent

Technical support — may include advice on particular products or regulatory reporting. May
be available in various formats, including website, helpdesk and individual technical advice.

Training — for example competency assessments, tfraining opportunities or product risk
guidance. May be online support, regulatory updates or seminar based.

Support on individual issues — for example in dealing with a complaint, a financial promotion
or a particular suitability letter.

Financial promotions (all areas of advertisement) - full support which would include websites,
brochures, DVD's, email templates, client mail shots, adverts, contacting existing clients and so
on.

Remedial work — helping to action remedial work required by the regulator.

Ensuring you are aware of Handbook changes and the specific impact on your business.

Your responsibilities and liabilities under SYSC and the recent changes

And much more ¢é just ask!

Email info@complianceconsultant.org

Call 020 7097 1434 Now to arrange a free initial discussion
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