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Assessment on FCA Authorisation
Requirement

“To be (FCA Authorised) or not to be (FCA Authorised),
that is the question”

Often for new firm it is a difficult and confusing time to understand if their
business activity needs to be authorised by the FCA or not. The wording used
in the legislation is somewhat confusing and in some places seems to be
talking at cross purposes.

So how are you supposed to know what is the right, and legal, thing to do?

That’s where we can help.

is a leading UK Compliance Consultancy. Our staff are
all qualified and have years of experience with the FCA and in business.

Check out http://www.complianceconsultant.org for more details.

We can help identify if you need authorisation or not and we present it to
you as a document that you can email to your business parties or anyone
else who thinks that you should be authorised.

If it turns out that you need authorisation, then we will discount the fee
directly off the authorisation quote, ‘in full’, and show you how to get
authorised with our popular fixed price packages, that include the necessary
policies and procedures.

So, in what format does the report come in?

The report comes in a letter format with appendices and can often consist of
between 6 to 12 pages.

Read on....


http://www.complianceconsultant.org/
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31 Woodside
Gosport
Hants

PO13 0YT

Letter format for the
report with a precis of I—
the business 07092 289901
activities beconsultant.org

17" June 2019
Dear

You have informed us that researches potential investors for clients for their
property development projects and offers to its clients introductions only on their property
development projects to investors.

You have confirmed that your company does not offer advice or provide personal recommendations
of any sort and that the research you conduct is paid for with no contingent, requirement or
expectation of the end client investing. You do not deal, influence or operate directly with any
investor, nor do you only deal with one investor.

clients are property developers who come to you for introductions to potential
investors. These investors are institutional and other investors. It is our understanding that you have

General Prohibition

Under section 19 of Finamgial Services and Markets Act 2000 (FSMA), a person must not carry on a
regulated activity in the UK, O port to do so,
Carrying on a regulated activity in & of this
the General Prohibition.

In addition, and alongside this, Section 21 of

business, communicate an invitation or inducem We explain the actual Iegislation
promotion has been made or approved by an au requ iring firms to be authorised
or exempt.

Financial Promotion Restriction.

Accordingly, the scope of this note is to provide
for authorisation under FSMA. In preparing this
and reviewed your Fact-Find, Asset Liability State
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acuivity or arranging aeais in investments.

A Word of Caution

Please be advised that the FCA Handbook, especially P§
specific meanings in thé

than, their usual dictionary mean We will draw your attention to
any anomolies, such as
Analysis specific language use

Arranging deals in investments
In order to understand whether .

determine whether insthe course of providing introductions of potential property investments to its
g deals in investments’ as defined in Chapter IV article 25 of the Regulated

requires authorisation or not, we need to

clients, could be ‘Arrangi

Activities Order. Below, we 3
whether the nature of .

1. Does it relate to a relevant i
o S pnpas Ve examine and comment on

the properties covered by the actual permissions that

security in whole or part, we must cons would normally be required

2. Does it relate to a particular in

The research produced by
developments, which could be stand-alo T T— T
this could be interpreted as a reference to a particular investment.

3 Does the person provide advice on the merits of dealing in, or exercising any right to deal
conferred by, an investment?
regulations and how they apply to your situation.

Account Information Services: Under PSD2 an ‘account information service’ is an online service

which provides consolidated information to a payment service user on one or more payment
accounts held by that payment service user with other payment service providers.

Payment Initiation
a payment orde
payment service phgvider

vmeant initiatinn sarvica’ |
yment mitiation service’ |

Payment Account: (in
account held in the nam?®
payment transactions.

: Depending on your type of business, we
Payment Framework: (in 8 ) .
e g show all of the potential requirements

payment transactions and before discounting them

payment account.

Cash-to-cash currency exc
Cash withdrawal services g

is acting on behalf
is not party to the f
payment account; and

* does not conduct any other payment service.

A payment service: defined as (in accordance with regulation 2(1) of, and Schedule 1 to, the
Payment Services Regulations):

(a) Subject to (b), any of the following activities when carried out as a regular occupation or business
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The FCA Perimeter Guidance Handbook (PERG)

The purpose of this part of the handbook is to provide guidance about the circumstances in which
authorisation is reguired, or exempt person status is available, including guidance on the activities
which are regulated unger the

This handbook section app

1) a nerenn whao ic con
\ijapersohwnoiscon

X [ 1E [ dNADOO0
says and show the definitions it uses
(2) a person who seeks t for the various elements of business

considering, applying fo covered
Kingdom;

within the scope of the A
authorised person;

(3) a person who is seeki
make or cause to be mad
section 21 of the Act; and

We conclude that there i1s nothing within the activities outhned by = ° *° """ " that would
suggest that the firm might be involved in arranging deals in investments.

The most pertinent Exclusion is;

Introducing
Article 33. There a@:ded from article 25(2) arrangements where—
rran

they are arran ents under which persons {“clients”) will be introduced to another person;

n,

activity

kingdom
We will examine and explain the relevant ind

exclusion or exemption that applies to your firm relevant
from

to any

Should .

exemption.

Conclusion relevant warnings

In our view, based on the information made availablé

authorisation under FSMA in arder ta condiuct ite rurrent husiness as we iinderstand it Snecificallv.
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Investment Research
The F5§DHandbuuk defines “investment research” by reference to MiFID. In this context,
“invest

ent research” means:

“researchyr other information recommending or suggesting an investment strategy, explicitly or
implicitly cogcerning i jal i i i iali nts,
v o S -
=y 000000 B
recommendatio

Investment Profes

"Investment professi

Authorised p agamst may not be fully versed in the

Exempt pers Sl[e]e)T BEatre
representatives) whe

neesene m
2 ||“ other ctl\l'll.
e expec—

n (that

ae v
T3 LI Liie D .

A governme

is, any body badg the me

A person (A) who is a director, officer or employee of a person (B) falling within any of the
above categories where the communication is made to A in that capacity and where A's
responsibilities when acting in that capacity involve him in the carrving on by B of controlled
activities.
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Annex 2: Designated Investments

Designated Investments as defined under The Financial Services and Markets Act 2000 (Regulated
Activities) Order 2001

(1) a security or a contractually based investment (other than a funeral plan contract and a right
to or interest in a funeral plan contract), that is, any of the following investments, specified in Part 11l
of the Regulated Activities Order (Specified Investments):

(a) life policy (subset of article 75 (Contracts of insurance));

o

{C} Epenture (ar

(ca) alternative d
WE prowde a |I5t of the Dmgnated

(d} government a

(e) warrant (articl

may occur in the report in the context
{g) unit {article 81

(ha) personal penm

(hab) pension scheme which provides safeguarded benefits (article 82(3)) (but only in
relation to advising on conversion or transfer of pension benefits);

(hb) emissions auction product (article 82A) where it is a financial instrument;

© 2019 Compliance Consultant FCA Authorisation Exemption Report Example



Annex 3: Exclusions

Arrangements not causing a deal

26. There are excluded from article 25(1) arrangements which do not or would not bring about the
transaction to which the arrangements relate.

Enabling parties to communicate

27. A person does not carry offMegactivity of the kind specified by article 25(2) merely by providing

means by which one party to a transa or potential transaction) is able to communicate with

other such parties.
Arranging transactions to which t
28.—

1. There are excluded from a
person making the arrang
person.

5 Th _— We also explain the specific
. ere are excluded from a £ . ,
to transactions into which exclusions that apply to your firm's
person. business

Arranging deals with or through =
29.—

1. There are excluded from a
not an authorised person
by a person (“the client”) w o an d
a. the transaction is or is to be entered into on advice to the client by an authorised
person; or
b. itisclear, in all the circumstances, that the client, in his capacity as an investor, is not
seeking and has not sought advice from A as to the merits of the client’s entering into

This example document shows sections from various client’s reports and is
not indicative of only one report type. This is intended to be a generic
indication only and may change over time, as the FCA handbook is developed
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